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Draft Minutes
SACRS Legislative Committee
November 11, 2009 Meeting
San Diego/Pedro Room
Waestin South Coast Plaza Hotel
686 Anton Blvd.
Costa Mesa, CA

Committee Members in Attendance
Richard Stensrud, Chair

Jerry Allen

Charnel Benner

Art Goulet

Lance Kjeldgaard

Bill Poilacek

Gregg Rademacher

Andy Yeung

Others in Attendance
Andrew Antwih
Cynthia Lau

Jim Lites

Bob Palmer
Sulema Peterson
Mike Robson

Trent Smith

Rich White

Jerry Woodham

Mr. Stensrud welcomed Trent Smith and Mike Robson as the newly hired
legislative advocates for SACRS.

1. Minutes

September 18, 2009 Meeting |
October 5, 2009 Supplemental Conference Call re Tulare County # 1

Mr. Stensrud called for a motion to approve the minutes of the September
18, 2009 meeting. Motion by Mr. Rademacher, second by Mr. Allen.
Motion carried with abstention by Mr. Pollacek.



The Chairman requested a motion for the minutes of the telephone
meeting of October 5, 2009. Motion by Mr. Rademacher, second by
Mr. Allen. Motion carried with abstention by Mr. Goulet.

. 2009 SACRS Legislation

Mr. Antwih explained that we will begin next year with two biils, AB 609
(Conway) and AB 1354 (Fong).

AB 609 (Conway) — Administrative Expenditure Cap

With respect to AB 609 and proposed modifications to the administrative
expenditure cap, negotiations stalied with labor representatives as SACRS
sought to move to a liability based formula. Discussions will continue to
attempt to reach an agreement in 2010.

Mr. Stensrud asked Mr. Robson and Mr, Smith if they had thoughts on
AB 609. Mr. Robson indicated they have discussed this issue with the
legislative staff and key [abor lobbyists and there is some sense that the
issue does indeed need to be resolved.

Mr. Stensrud asked if there shouid be a similar or distinct approach versus
2009. Mr. Robson said it is possible a change is warranted, but they
wanted to consider the question further.

Mr. Goulet asked if SEIU still wanted to exempt the special district
systems from any relief provisions. Mr. Stensrud confirmed that is the
case. Mr. Goulet indicated that he heard SEIU had changed their position
on special districts. Other committee members had not heard of a
possible change as of that time.

AB 1354 (Fong) -~ Heroes Earnings Assistance and Relief Tax
(HEART) Act of 2008/Compliance with Final IRS Regulation on
Section 415 Limits '

Mr. Antwih explained that AB 1354 was voluntarily held in order to add
more IRS conformity issues. However, development of the necessary IRS
language appears to be more complicated than expected and is now
subject to a process involving ‘37 Act stakeholders. AB 1354 may be used
for the 2010 legisiative proposal.

Mr. Kjeldgaard asked about the existing provisions or other options for
compliance. Mr. Stensrud explained that in a recent discussion of the
issue, the notion was expressed that there may be some need to express



in declaratory language the intent to comply and prepare systems for
adoption of regulations.

Mr. Rademacher expressed support for this approach and asked if more
specific legislation would be needed. Mr. Kjeldgaard responded that
might be necessary, but we would work with the IRS to craft the language
or incorporate by reference.

Mr. Allen asked if there would be a concern from the Legislature that the
compliance effort is not specific enough and may desire more explicit
direction. Mr. Goulet suggested the language can be crafted to imply
limited discretion at the system level.

Mr. Kjeldgaard suggested in addition, that domestic partners elements
may be resolved at the federal level.

Mr. Stensrud indicated the HEART Act is a portion that requires
compliance.

Mr. Antwih indicated the new proposal could be included in AB 1354 as
long as the information is made available early and clearly.

Mr. Lites suggested that the legislative options available to SACRS are
greater with a new bill.

. Proposed 2010 SACRS-sponsored Legislation

With respect to the Tulare #1 proposal related to reciprocity,

Mr. Kjeldgaard expressed concern for backdating 12 weeks on
contributions. Mr. Goulet questioned how this is more of a problem. Mr.
Kjeldgaard indicated that the member could be faced with an unexpected
tax liability problem on contributions that are refunded.

Mr. Stensrud indicated that there is a work-around for this problem that
the employer can refund to the employee excess contributions and the
system can apply a credit.

Mr. Stensrud indicated we need to find an author for the tax measure and
keep the issues separate.

Mr. Lites mentioned a series of Sacramento Bee articles about gifts to
CalPERS trustees and that State Treasurer Bill Lockyer and State
Controller John Chiang are considering new legislation to make placement
agents subject to lobbyist registration.



Mr. Stensrud said labor and PERS are discussing anti-spiking legisiation.
The Chair suggested engagement in the discussion to attempt to avoid
responding to an ill-advised approach as it relates to '37 act systems.

Mr. Palmer elaborated more about the task force and indicated all labor
groups are involved and have asked CalPERS staff to perform an analysis
of the elements of final compensation. The primary difference between
the *37 act and the statewide systems is the Ventura decision for ‘37 Act
systems. It is not what the final proposal will contain. Mr. Palmer also
suggests an independent SACRS solution or bill. Labor has already agreed
that a 3-year average is appropriate. After the San Ramon case, Mr.
Palmer suggested that benefits cannot exceed base salary in highest year.

Mr. Stensrud suggested researching how spiking is addressed in other
areas of the county. He suggested checking with NASRA on what data
they may have.

The Committee was unsure how the county plan sponsors will respond to
this effort..

. DOther 37 Act Leaislation

-SB 414 (Correa) — County employee retirement: boards
Status: Senate PER

SACRS Position: Watch

Sponsor: CRCEA

Mr. Goulet indicated that issues of concern on SB 414 have been resolved
and will be presented for hearing in 2010.

. Other Retirement Legislation

Mr. Rademacher indicated LACERA will run legislation to address issues
facing their non-contributory plan.

. Orange County Lawsuit Update

There was no discussion on this item.

. Edelstein, Gilbert, Robson & Smith

The lobbying firm of Edelstein, Gilbert, Robson & Smith was recently hired
as the legislative advocates for SACRS.



8. Other

There were no other discussion items.

9. Adjournment

With no additional business before the committee, the meeting adjourned
at 4:57 P.M.



SACRS-sponsored Legislation



AMENDED IN SENATE JULY 1, 2009
AMENDED IN ASSEMBLY JUNE 2, 2009
AMENDED IN ASSEMBLY APRIL 30, 2009
AMENDED IN ASSEMBLY APRIL 13, 2009

CALIFORNIA LEGISLATURE—ZObQ—lO REGULAR SESSION

ASSEMBLY BILL No. 609

Introduced by Assembly Member Conway

February 25, 2009

An act to amend Sections 31580.2 and 31580.3 of the Government
Code, relating to county employees’ retirement.

LEGISLATIVE COUNSEL’S DIGEST

AB 609, as amended, Conway. County employees retirement:
administrative costs.

The County Employees Retirement Law of 1937 requires a board of
retirement, or a board of retirement and the board of investment, with
appointed members to annually adopt a budget covering the entire
expense of administration of the retirement system and prohibits the
expense incurred in any year from exceeding ¥y, of 1% of the total
assets of the retirement system.

This bill would-irerease thatpereentage-to- ¥q,-0f 1% instead prohibit
expenses incurred in any year from exceeding ¥, of 1% of the
approved actuarial liability of the retirement system. The bill would
also make a conforming change regarding maximum expense in any
year the expenditures include certain computer expenses.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

95
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The people of the State of California do enact as follows:

SECTION 1. Section 31580.2 of the Government Code is
amended to read:

31580.2. In counties in which the board of retirement, or the
board of retirement and the board of investment, have appointed
personnel pursuant to Section 31522.1 or 31522.5, or both, the
respective board or boards shall annually adopt a budget covering
the entire expense of administration of the retirement system which
expense shall be charged against the earnings of the retirement
fund. Except as described in Section 31580.3, the expense incurred
in any year may not exceed-mineteen eighteen hundredths of 1
percent of the—total-assets approved actuarial liability of the
retirement system.

SEC. 2. Section 31580.3 of the Government Code is amended
to read:

31580.3. (a) If during any year the expense of administration
of the retirement system includes expenditures for sofiware,
hardware, and computer technology consulting services in support
of that software or hardware, the expense incurred may not exceed
the greater of the following:

(1) The sum of nineteen eighteen hundredths of 1 percent of the
total-assets approved actuarial liability of the retirement system
plus one million dollars ($1,000,000).

(2) Peenty-four-Twenty-three hundredths of 1 percent of the
totat-assets approved actuarial liability of the retirement system.

(b) This section shall remain in effect only until January 1, 2013,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2013, deletes or extends that date.

95

1



CALIFORNIA LEGISLATURE—2009—10 REGULAR SESSION

ASSEMBLY BILL No. 1354

Introduced by Assembly Member Fong

February 27, 2009

An act to amend Section 31538 of the Government Code, relating to
county employees’ retirement.

LEGISLATIVE COUNSEL’S DIGEST

AB 1354, as introduced, Fong. County employees’ retirement:
cost-of-living adjustments.

The County Employees’ Retirement Law of 1937 (CERL) provides
that the management of a retirement system created pursuant to its
provisions is vested in a board of retirement. CERL requires that the
board of retirement adjust the payment of benefits payable pursuant to
the law’s provisions, including cost-of-living adjustments, as necessary,
in order to maximize the benefits available to members who are subject
to specified limits of the Internal Revenue Code.

This bill would prohibit the amount payable to a CERL retirement
system member in a limitation year from exceeding the Internal Revenue
Code limit as of the annuity starting date and as the limit may be
increased in future years, as specified. The bill would specify that
cost-of-living adjustments made to Internal Revenue Code limits
continue to apply after a member’s severance from employment or
annuity starting date.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

99
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AB 1354 —2—

The people of the State of California do enact as follows:

SECTION 1. Section 31538 of the Government Code is
amended to read:-

31538. (a) The board shall adjust the payment of benefits
payable pursuant to this part, as necessary, in order to maximize
the benefits available to members who are subject to the limits of
Section 415 of the Internal Revenue Code. Those adjustments shall
include, but are not limited to, cost-of-living adjustments,
cost-of-living banks, temporary annuities, survivor continuance
benefits, or any combinations thereof.

(b) The amount payable to a member in any limitation year,
including cost-of-living adjustments, shall not exceed the limit
established under Section 415(b) of the Internal Revenue Code at
the annuity starting date, and as may be increased in subsequent
years pursuant to Section 415(d) of the Internal Revenue Code
and applicable regulations.

(c) The cost-of-living adjustments made pursuant to Section
415(d) of the Internal Revenue Code to the limit established under
Section 415(b) of the Internal Revenue Code continue to apply
after a member’s severance from employment or annuity starting
date.

99
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Draft Language Re: Heroes Earnings Assistance and Relief Tax (HEART)
Act of 2008

New section 31780.3 (Article 12)

“Notwithstanding any provision to the contrary, a member who obtained a leave
of absence from county service, to enter and did enter the Armed Forces of the
United States on a voluntary or involuntary basis, and who then dies during that
qualified military service shall be considered to have resumed employment the
day before the death.

Survivors of a deceased member described in this section shall not be entitled to
service-connected death benefits.

This section shall apply to deaths occurring on or after January 1, 2007."

HEROES draft.092309
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Assembly Bill No. 1355

CHAPTER

An act to amend Sections 31855.5,31855.6, 31855.7, and 31855.9 of the
Government Code, relating to county employees’ retirement.

[Approved by Governor June 29, 2009. Filed with
Secretary of State June 29, 2009.]

LEGISLATIVE COUNSEL’S DIGEST

AB 1355, Fong, County employees’ retirement: survivor’s allowances.

The County Employees Retirement Law of 1937 {(CERL) authorizes a
county to provide specified optional survivor’s allowances to members who
receive retirement benefits pursuant to both CERL and federal social security
on a nonintegrated basis. CERL provides that these survivor’s allowances
shall be calculated according to one of 2 alternative methods.

This bill would appropriately cross-reference an alternative method of
calculating survivor’s allowances, as described above. The bill would also
make fechnical changes.

The people of the State of California do enact as follows:

SECTION 1. Section 31855.5 of the Government Code is amended to
read:

31855.5. Upon the death of a member prior to retirement who was a
member continuously for not less than 18 months immediately prior to the
member’s death, the member’s surviving spouse shall be paid a monthly
survivor’s allowance equal to the sum, based upon the appropriate factual
circumstances, specified in Section 31855.8 or 31855.12.

SEC. 2. Section 31855.6 of the Government Code is amended to read:

31855.6. Upon the death of a member prior to retirement who was a
member continuously for not less than 18 months immediately prior to the
member’s death and who is survived by one or more children but no
surviving spouse, the child or children shall be entitled to a monthly
survivor’s allowance as specified in Section 31855.8 or 31855.12. The
monthly survivor’s allowance of two or more children shall be divided
equally as to those children.

SEC. 3. Section 31855.7 of the Government Code is amended to read:

31855.7. Upon the death of a member prior to retirement who was a
member continuously for not less than 18 months immediately prior to the
member’s death, the member’s surviving parent or parents shall be entitled
to a monthly survivor’s allowance as specified in Section 31855.8 or
31855.12.

96
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Ch. 9 —2—

SEC. 4. Section 31855.9 of the Government Code is amended to read:

31855.9. Upon the death of a member prior fo retirement who was a
member continuously for not less than 18 months immediately prior to his
death who is survived by a spouse with whom the member was living at the
time of death, the retirement system shall pay to the surviving spouse, in
addition to all other payments due, if any, a lump sum supplemental
survivorship benefit of two hundred fifty-five dollars ($255), as set forth in
Section 31855.8 or 31855.12. If the member is not survived by a spouse
with whom the member was living, the retirement system shall apply a lnmp
sum supplemental survivorship benefit to reimburse the person who paid
the funeral expenses of the member in an amount not to exceed two hundred

fifty-five dollars ($255).

96
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SACRS-sponsored Legislation
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Tulare CERA
Legislative Proposal # 1

YEAR 2010 SACRS LEGISLATIVE PLATFORM WORKSHEET
Title of Issue: Qualifications for Reciprocal Membership
Association:  Tulare CERA

Contact Person: Dave Kehler

Phone #: (559) 733-6576
Fax #: (559) 730-2631
Email: dkehler@tcera.org

Please answer the following questions as fully as possible:

1. Description of issue.
Section 31830 of the California Government Code states in part that it is
~ the intent of the State Legislature to encourage career public service by
granting reciprocal retirement benefits to members who are entitled to
retirement rights or benefits from two or more qualified retirement
systems.

Section 31840.4 states that, “[w]herever in this chapter the rights of a
member, because of membership in another retirement system, are
conditioned upon reemployment within 90 days of termination of
employment covered by a system under this chapter or another retirement
system, with respect to such reemployment which occurs on and after
January 1, 1976, such period shall be six months rather than 90 days.”

Varying interpretations of the statutes have created difficulty among the
‘37 Act plans in determining if reciprocity should be granted in those
cases in which a plan member has not terminated from one plan but has
gone on to work for an employer covered by another retirement system.
These periods of overlapping or “concurrent” service mostly commonly
occur when a plan member intends to terminate employment with a
current employer but has vacation or other forms of compensation that can
be used for a period of time after leaving the position. The individual may
go on to work for a new employer during the interim period thereby
establishing dual or concurrent membership in two separate retirement
plans for overlapping periods.

The “37Act systems have come to different conclusions as to how this
issue should be resolved. Some refuse to allow members the benefit of
reciprocity. Others adjust their entry or termination dates for plan
membership in order to allow the member to qualify for reciprocity. This
practice is followed even though it may be without any specific sections of
the government code that allow for it to occur. The problem is magnified
by the existence of other non-"37 Act reciprocal systems that follow their
own statutes and/or procedures for determining eligibility for reciprocity.

Page 1 of 2
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Tulare CERA
- Legislative Proposal # 1

2. Recommended solution.
It is proposed that the Government Code be modified to allow retirement
boards the ability to adjust either the entrance date or the termination date
of a member who has overlapping service between the current retirement
system and some otherwise qualified reciprocal plan.

Allowing plans to adjust dates of membership and/or termination for
individual plan members is not without some precedence in the ‘37 Act.
Section 31527(h) allows retirement boards to set regulations determining
the date on which a person entering employment becomes a member of the
retirement association. This section limits, however, the entrance date to
no more than six weeks following the employee’s entrance into service.
This six-week limitation does not allow for a sufficient adjustment period
to be workable in all situations regarding overlapping service. Itis
suggested, therefore, that a new code section be adopted.

3. Specific language that you would like changed in, or added to, >37 Act Law,
and snggested code section numbers.
Proposed Section 31833.2 would read:

(a) Unless otherwise decfared af lime of hire, members meesting the criteria set
forth in sections 31833 and 31833.1 shall be granted the rights and privileges of
reciprocity.

(b) Notwithstanding Section 31527 (h) a member claiming reciprocity shall aflow
the Board to coordinate with the member’s previous retirement association in
establishing the daftes of membership and termination so that there is no overiap
of membership between the ftwo systems.

4, ‘Why should the proposed legislation be sponsored by SACRS rather than by
your individual retirement association?
It is of importance to all reciprocal systems within California, not just Tulare

CERA.

5. Do you anticipate that the proposed legislation would create any major
problems, such as conflicting with Proposition 162 or create a problem with
any of the other 19 SACRS retirement associations?

Only for those systems that may wish to limit reciprocity and/or the liabilities
associated with reciprocal agreements.

6. Who will support or oppose this proposed change in the law?
Those systems that value reciprocity for their plan members will likely support
this legislation or something similar. Those that do not may oppose this
proposal.

7. ‘Who will be available from your association to testify before the
Legislature?
Dave Kehler
Page 2 0f 2
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SACRS 2010 Legislative Proposal
Tulare #1 Proposed Language

"The day upon which each person becomes a member of the association if it is to be
other than the first day of the calendar month after his/her entrance into service,
provided that said day shall be no later than twelve weeks after his/her entrance into
service; or the day upon which each member terminates service credited by the
association, provided that said day shall be no earlier than 12 weeks prior to his/her

termination from service."

20



Other 1937 Act Legislation
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AB 1034 (Huffman) — County employees’ retirement
Status: Asm PERSS
Last Amended: 1/4/10
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AMENDED IN ASSEMBLY JANUARY 4, 2010

CALIFORNIA LEGISLATURE—2009—10 REGULAR SESSION

ASSEMBLY BILL No. 1634

Introduced by Assembly Member Huffman

February 27, 2009

An act to amend Sections 31468 and 31522.5 of the Government
Code, relating to retirerent.

LEGISLATIVE COUNSEL’S DIGEST

AB 1034, as amended, Huffinan. County employees’ retirement,

(1) Under existing law, counties and districts, as defined, may provide
retirement benefits to their employees pursuant to the County Employees
Retirement Law of 1937.

This bill would include the retirement system established in Marin
County within the definition of a “district™ for purposes of providing
retirement benefits to that system’s employees, subject to resolution by
the board of retirement making that provision applicable to the county.

(2) The County Employees Retirement Law of 1937 authorizes the
board of retirement of Orange County to appoint specified management,
investment, and legal personnel. These appointees are not classified as
county employees and are therefore not subject to the civil service
system, but are employees of that retirement system, subject to the terms
of employment determined by the board of retirement. Existing law
authorizes the board of retirement of San Bernardino County to adopt,
by resolutlon those provisions classifying specified personnel-ofiheir

as employees of the retirement system.

This bill would additionally authorize the board of retirement of Marin
County to adopt these provisions by resolution, but would limit to

98
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AB 1034 —2—

specified management positions those personnel who may be classified
as employees of the retirement system.

Vote: majority. Appropriation: no. Fiscal committee: no.

State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 31468 of the Government Code is
amended to read:

31468. (a) “District” means a district, formed under the laws
of the state, located wholly or partially within the county other
than a school district.

(b) “District” also includes any institution operated by two or
more counties, in one of which there has been adopted an ordinance
placing this chapter in operation.

(c) “District” also includes any organization or association
authorized by Chapter 26 of the Statutes of 1935, as amended by
Chapter 30 of the Statutes of 1941, or by Section 50024, which
organization or association is maintained and supported entirely
from funds derived from counties, and the board of any retirement
system is authorized to receive the officers and employees of that
organization or association into the retirement system managed
by the board.

(d) “District” also includes, but is not limited to, any sanitary
district formed under Part 1 (commencing with Section 6400) of
Division 6 of the Health and Safety Code.

(e) “District” also includes any city, public authority, public
agency, and any other political subdivision or public corporation
formed or created under the constitution or laws of this state and
located or having jurisdiction wholly or partially within the county.

(f) “District” also includes any nonprofit corporation or
association conducting an agricultural fair for the county pursuant
to a contract between the corporation or association and the board
of supervisors under the authority of Section 25905.

(g) “District” also includes the Regents of the University of
California, but with respect only to employees who were employees
of a county in a county hospital, who became university employees
pursuant to an agreement for transfer to the regents of a county
hospital or of the obligation to provide professional medical
services at a county hospital, and who under that agreement had

98
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—3— AB 1034

the right and did elect to continue membership in the county’s
retirement system established under this chapter.

(h) “District” also includes the South Coast Air Quality
Management District, a new public agency created on February
1, 1977, pursuant to Chapter 5.5 (commencing with Section 40400)
of Part 3 of Division 26 of the Health and Safety Code.

(1) Employees of the South Coast Air Quality Management
District shall be deemed to be employees of a new public agency
occupying new positions on February 1, 1977. On that date, those
new positions are deemed not to have been covered by any
retirement system.

(2) No retirement system coverage may be effected for an
employee of the South Coast Air Quality Management District
who commenced employment with the district during the period
commencing on February 1, 1977, and ending on December 31,
1978, unless and until the employee shall have elected whether to
become a member of the retirement association established in
accordance with this chapter for employees of Los Angeles County
or the retirement association established in accordance with this
chapter for employees of San Bernardino County. The election
shall occur before January 1, 1980. Any employee who fails to
make the election provided for herein shall be deemed to have
elected to become a member of the retirement association
established in accordance with this chapter for the County of Los
Angeles.

(3) The South Coast Air Quality Management District shall
make application to the retirement associations established m
accordance with this chapter for employees of Los Angeles County
and San Bemardino County for coverage of employees of the South
Coast Air Quality Management District.

(4) An employee of the South Coast Air Quality Management
District who commenced employment with the district during the
period commencing on February 1, 1977, and ending on December
31, 1978, and who has not terminated employment before January
1, 1980, shall be covered by the retirement association elected by
the employee pursuant to paragraph (2). That coverage shall be
effected no later than the first day of the first month following the
date of the election provided for in paragraph (2).

(5) Each electing employee shall receive credit for all service
with the South Coast Air Quality Management District. However,

98
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the elected retirement association may require, as a prerequisite
to granting that credit, the payment of an appropriate sum of money
or the transfer of funds from another retirement association in an
amount determined by an enrolled actuary and approved by the
elected retirement association’s board. The amount to be paid shall
include all administrative and actuarial costs of making that
determination. The amount to be paid shall be shared by the South
Coast Air Quality Management District and the employee. The
share to be paid by the employee shall be determined by good faith
bargaining between the district and the recognized employee
organization, but in no event shall the employee be required to
contribute more than 25 percent of the total amount required to be
paid. The elected retirement association’s board may not grant that
credit for that prior service unless the request for that credit is
made to, and the required payment deposited with, the elected
retirement association’s board no earlier than January 1, 1980, and
no later than June 30, 1980. The foregoing shall have no effect on
any employee’s rights to reciprocal benefits under Article 15
(commencing with Section 31830).

(6) An employee of the South Coast Air Quality Management
District who commenced employment with the district after
December 31, 1978, shall be covered by the retirement association
established in accordance with this chapter for employees of San
Bernardino County. That coverage shall be effected as of the first
day of the first month following the employee’s commencement
date.

(7) Notwithstanding paragraphs (2) and (4) above, employees
of the South Coast Air Quality Management District who were
employed between February 1, 1977, and December 31, 1978, and
who terminate their employment between February 1, 1977, and
January 1, 1980, shall be deemed to be members of the retirement
association established in accordance with this chapter for the
employees of Los Angeles County commencing on the date of
their employment with the South Coast Air Quality Management
District.

(i) “District” also includes any nonprofit corporation that
operates one or more museums within a county of the 15th class,
as described by Sections 28020 and 28036 of the Government
Code, as amended by Chapter 1204 of the Statutes of 1971,
pursuant to a contract between the corporation and the board of

98
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supervisors of the county, and that has entered into an agreement
with the board and the county setting forth the terms and conditions
of the corporation’s inclusion in the county’s retirement system.

() “District” also includes any economic development
association funded in whole or in part by a county of the 15th class,
as described by Sections 28020 and 28036 of the Government
Code, as amended by Chapter 1204 of the Statutes of 1971, and
that has entered into an agreement with the board of supervisors
and the county setting forth the terms and conditions of the
association’s inclusion in the county’s retirement system.

(k) “District” also includes any special commission established
in the Counties of Tulare and San Joaquin as described by Section
14087.31 of the Welfare and Institutions Code, pursuant to a
contract between the special commission and the county setting
forth the terms and conditions of the special commission’s
inclusion in the county’s retirement system with the approval of
the board of supervisors and the board of retirement.

() (1) “District” also includes the retirement system established
under this chapter in Orange County.

(2) “District” also includes the retirement system established
under this chapter in San Bernardino County at such time as the
board of retirement, by resolution, makes this section applicable
in that county.

(3) “District” also includes the retirement system established
under this chapter in Marin County at such time as the board of
retirement, by resolution, makes this section applicable in that
county.

SEC.2. Section31522.5 of the Government Code is amended
to read:

31522.5. (a) In a county in which the board of retirement has
appointed personnel pursuant to Section 31522.1, the board of
retirement may appoint an administrator, an assistant administrator,
a chief investment officer, senior management employees next in
line of authority to the chief investment officer, subordinate
administrators, senior management employees next in line of
authority to subordinate administrators, and legal counsel.

(b) Notwithstanding any other provision of law, the personnel
appointed pursuant to this section may not be county employees
but shall be employees of the retirement system, subject to terms
and conditions of employment established by the board of
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retirement. Except as specifically provided in this subdivision, all
other personnel shall be county employees for purposes of the
county’s employee relations resolution, or equivalent local rules,
and the terms and conditions of employment established by the
board of supervisors for county employees, including those set
forth in a memorandum of understanding.

(c) Except as otherwise provided by Sections 31529.9 and
31596.1, the compensation of personne] appointed pursuant to this
section shall be an expense of administration of the retirement
system, pursuant to Section 31580.2.

(d) The board of retirement and board of supervisors may enter
into any agreements as may be necessary and appropriate to carry
out the provisions of this section.

(e) Section 31522.2 is not applicable to any retirement system
that elects to appoint personnel pursuant to this section.

(f) Except as provided in subdivisions (g) and (h), this section
shall apply only in Orange County.

(g) This section shall apply to the retirement system established
under this chapter in San Bernardino County at such time as the
board of retirement, by resolution, makes this section applicable
in that county.

(h) This section shall apply to the retirement system established
under this chapter in Marin County at such time as the board of
retirement, by resolution, makes this section applicable in that
county. This subdivision shall apply fo only the following
management positions, or the equivalent thereof!

(1) Retirement adminisivator.

(2) Assistant retirement administrator.

(3) Chief investment officer.
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AB 1603 (Solorio) — Workers’ compensation: temporary partial disability
Status: Introduced 1/5/10
Last Amended:

SB 593 (Romero) — Public employees’ retirement: postretirement death benefits
Status: Sen PER
Last Amended: 1/6/10

8B 711 (Leno) - Public meetings: closed sessions: labor negotiations
Status: Senate Floor
Last Amended: 12/17/09
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CALIFORNIA LEGISLATURE—2009-10 REGULAR SESSION

ASSEMBLY BILL No. 1603

Introduced by Assembly Member Solorio

Janwoary 5, 2010

An act to add Section 4655.5 to the Labor Code, relating to workers’
compensation.

LEGISLATIVE COUNSEL’S DIGEST

AB 1603, as introduced, Solorio. Workers’ compensation: temporary
partial disability.

Existing law establishes a workers’ compensation system,
administered by the Administrative Director of the Division of Workers’
Compensation, that generally requires employers to secure the payment
of workers’ compensation, including medical treatment, for injuries
incurred by their employees that arise out of, and in the course of,
employment. Existing law provides certain methods for determining
workers’ compensation benefits payable to a worker or his or her
dependents for purposes of temporary total disability, temporary partial
disability, permanent total disability, permanent partial disability, and
in case of death.

Existing case law provides that temporary disability payments cease
when: (1) the employee retumns to work, (2) the employee is deemed
medically able to return to work, or (3) the employee’s medical condition
becomes permanent and stationary.

This bill would require that an employee be deemed to be temporarily
partially disabled during the period when the employee’s disability is
permanent and stationary, no more than 60 days have elapsed afier the
date the employee was informed that his or her disability is permanent
and stationary, the employer has not offered the employee regular,
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modified, or alternative work, and the employer has not informed the
employee that it will not offer the employee regular, modified, or
alternative work.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. (a) The Legislature finds and declares all of the
following:

(1} Aninjured employee should not be deprived of both eamings
and disability benefits when the employee has recovered from the
disability, but the employer delays the return to work for any
reason, including, but not limited to, requiring an additional
medical opinion to clear the employee for return to work.

(2) An employee continues to experience the effects of
temporary disability until the employee is informed that he or she
is medically able to return to work in some capacity and the
employee is informed whether the employer will accommodate
the disability.

(b) It is the intent of the Legislature in this act to extend
eligibility for temporary disability benefits for a limited period
when an employee’s disability benefits end upon receiving a
doctor’s release to return to work, but the employee is neither
immediately permitted to return to work nor informed that work
will not be available to the employee.

SEC. 2. Section 4655.5 is added to the Labor Code, to read:

4655.5. (a) An employee shall be deemed to be temporarily
partially disabled during the period when all of the following
conditions exist:

(1) The employee’s disability is permanent and stationary.

(2) No more than 60 days have elapsed after the date the
employee was informed that his or her disability is permanent and
stationary.

(3) The employer has not offered the employee regular work,
modified work, or alternative work.

(4) The employer has not informed the employee that the
employer will not offer the employee regular work, modified work,
or alternative work.
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(b) For purposes of implementing subdivision (a), all of the
following shall apply:

(1) The effective date of an offer of work shall be the first day
the employee would be working if the offer is accepted by the
employee immediately upon receipt of the offer.

(2) The date an employee is informed that the disability 1s
permanent and stationary, or the date the employee is informed
that the employer will not offer the employee regular work,
modified work, or alternative work, shall be the earlier of the date
the employee is actually so informed or five days after the date
notice so informing the employee is mailed to the employee at his
or her last known address.

(3) The weekly loss of wages shall be determined as provided
in Section 4657, except that it shall not be computed from the
proportionate loss of physical ability or earning power caused by

the injury.
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AMENDED IN SENATE JANUARY 6, 2010

SENATE BILL No. 593

Introduced by Senator Romero

February 27, 2009

An-set-relating—to—community-colleges—An act fo amend Section
21623 of the Government Code, relating to public employees’
retirement, and making an appropriation therefor.

LEGISLATIVE COUNSEL’S DIGEST

SB 593, as amended, Romero. Eemmunity—eoleges—Public
employees ' retirement: postretivement death benefits.

The Public Employees’ Retivement Law requires that, upon the death
of any state or school member after retivement and while receiving a
retirement allowance, the sum of $2,000 be paid to the member’s
designated beneficiary, as specified. Existing law provides that the
additional employer contributions required to fund this benefit be
computed as a level percentage of member compensation, and these
are deposited in the Public Employees’Retirement Fund, a continuously
appropriated fund.

This bill would increase the amount of that payment to 86,163 with
respect to those school members. By providing for funds in the Public
Employees’ Retirement Fund to be spent for a new purpose, and by
increasing contributions fo that fund, this bill would make an
appropriation.
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Vote: majority. Appropriation: ne-yes. Fiscal committee: ne
yes. State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 21623 of the Government Code is
amended to read:

21623. (a) In lieu of benefits provided by Section 21620 or
21622, upon the death of any retired state-er-schoot member, after
retirement and while receiving a retirement allowance from this
system, there shall be paid to the beneficiary whom he or she shall
nominate by written designation duly executed and filed with the
board, the sum of two thousand dollars (§2,000), to be provided
from contributions by the employer.

(b) In lieu of benefits provided by Section 21620 or 21622, upon
the death of a retired school member, after retirement and while
receiving a retivement allowance from this system, there shall be
paid to the beneficiary whom he or she shall nominate by written
designation duly executed and filed with the board, the sum of six
thousand one hundred sixty-three dollars (36,163), to be provided

Jfrom contributions by the employer.
tby

{c) For the purposes of this section, all contributions, liabilities,
actuarial interest rates, and other valuation factors shall be
determined on the basis of actuarial assumptions and methods that,
in the aggregate, are reasonable and that, in combination, offer the
actuary’s best estimate of anticipated experience under this system.

(d} The additional employer contributions required under this
section shall be computed as a level percentage of member
compensation.

(e) This section shall apply to a school employer and a retired
school member whose death after retirement occurs on or afier
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January 1, 2001. This section shall not apply to any contracting
agency or local member, except those confracting agencies that
are school employers and those school districts or community
college districts as defined in subdivision (i) of Section 20057.
SECTION 1 Tt is—thei e hoLopisl
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AMENDED IN SENATE DECEMBER 17, 2009
AMENDED IN SENATE APRIL 13, 2009

SENATE BILL No. 711

Introduced by Senator Leno

February 27, 2009

act ro amend Secz‘zon 5495 7. 6 of the Govemment Code relatmg to
public meetings.

LEGISLATIVE COUNSEL’S DIGEST

SB 711, as amended, Leno. Public meetings: closed sessions: labor
negotiations.

(1) The Ralph M. Brown Act requires the meetings of the legislative
body of a local agency to be conducted openly and publicly, with
specified exceptions. Under the act, the legislative body of a local
agency may hold a closed session with the local agencies’ designated
representatives regarding negotiations concerning employee
compensation among other rhmgs but is required, in an open and public
session prior to those closed sessions, to disclose specified information

1dent1fymg the agency ’s demgnated representatwes—Eaﬁshﬂg—}aw
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This bill would additionally require a local agency, before holding
a closed session, as described above, for the purpose of having
designated representatives report on a collectively bargained agreement
with represented employees, to make the agreement publicly available
at least 15 calendar days before the meeting at which the agreement is
to be reported, thus imposing a state-mandated local program.

(2) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that, if the Commission on State Mandates
determines that the bill coniains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these statutory
provisions.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.
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The people of the State of California do enact as follows:

SECTION 1. Section 54957.6 of the Government Code is
amended to read.:

54957.6. (a) (1) Notwithstanding any other-previstenof law,
a legislative body of a local agency may hold a closed-sesstons
session pursuant to this section with the local agency’s designated
representatives regarding the salaries, salary schedules, or
compensation paid in the form of fringe benefits of its represented
and unrepresented employees, and, for represented employees,
any other matter within the statutorily provided scope of
representation.

However priorto-the

(2) Before holding a closed session pursuant to paragraph (1),
the legislative body of the local agency shall hold an open and
public session in which it identifies its designated representatives.

(3) If the closed session held pursuant to paragraph (1) is held
Jfor the purpose of having designated representatives repori on a
collectively bargained agreement with represented employees, the
local agency shall make the agreement publicly available at least
153 calendar days before the meeting at which the agreement is fo
be reported.

(b} A closed session of a legisiative body of a local agency
authorized pursuant to this section is subject to all of the following
conditions:

(1) The closed session shall be only for the purpose of reviewing
#s the position of the local agency and instructing the local
agency’s designated representatives.

3 ?
(2) The closed session may only take place prior to and during
consultations and discussions with representatives of employee
organizations and unrepresented employees.

(3) The closed session with the local agency’s designated
representative regarding the salaries, salary schedules, or
compensation paid in the form of fringe benefits may include
discussion of an agency’s available funds and funding priorities,
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but only insofar as these discussions relate to providing instructions
to the local agency’s designated representative.

(4) The closed session held pursuant to this section shall not
include final action on the proposed compensation of one or more
unrepresented employees.

For

(c) For the purposes enumerated in this section, a legislative
body of a local agency may also meet with a state conciliator who
has intervened in the proceedings.

by

(d) For the purposes of this section,-the-term “employee™shalt
inelude includes an officer or an independent confractor who
functions as an officer or an employee, but shall not include-any
an elected official, member of a legislative body, or other
independent-eentractors contractor.

SEC. 2. Ifthe Commission on State Mandates determines that
this act contains costs mandated by the state, reimbursement 1o
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.
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VENTURA COUNTY EMPLOYEES’ RETIREMENT ASSOCIATION

1190 South Victoria Avenue, Suite 200
Ventura, CA 93003-6572
~{805) 339-4250 - Fax: (805) 339-4269
http/Avww.ventura.org/veera

January 4, 2010

Board of Retirement ,

Ventura County Employees’ Retirement Association
1190 South Victoria Avenue, Suite 200

Ventura, CA 983003

Re:" FIDUCIARY DUTIES AND GOVERNMENT CODE SECTION 31522

Dear Board Members;

Public fund fiduciaries, including all fiduciaries for '37 Act retirement systems, are held

- to the “Prudent Expert Rule/Standard”. As a “Prudent Expert”, fiduciaries are to
“discharge their duties solely in the interest of, and for the exclusive purposes of
providing benefits to, participanis and their beneficiaries...”. Further, fiduciaries must act
“With the care, skill, prudence and diligence under the circumstances then prevailing

that a prudent person acting in a like capacity and familiar with these matters would use .

in the conduct of an enterprise of a like character and with like aims” (Government Code
section 31585). _ :

[n order to adhere to the “Prudent Expert Rule/Standard”, a fiduciary must acquire, and
continue to obtain, the necessary education to effectively make decisions. Inherent in
the commitment to fiduciary education is a corresponding time commitment to achieve
an appropriate standard of education. Staff estimates that a fiduciary will spend some
15-25 hours per month, at a minimum, in service at Board meetings and participating in
educational forums.

Over the last year; the subject of fiduciary responsibility, and the associated time
commitment, for employee members on boards of retirement became a contentious
issue at several retirement systems in the state, In an effort to address the subject,
SACRS (State Association of County Retirement Systems) sent a memorandum to
SACRS CAO's, '37 Act County Board of Supervisors, SACRS Trustees and CSAC
reminding all parties of the dual role employee members serve to both the retirement
board and the employer county or district (Attachment #1). In addition, articles on the
subject were written (Attachment #2) and we witnessed the filing of a well publicized
lawsuit involving an employee board member in another *37 Act county.
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FIDUCIARY DUTIES
January 4, 2010
‘Page 2 of 2

The dual role of employee members is addressed in Government Code section 315622.
In pertinent part, the section states “The official duties of elected board members who

are employees of the county or a district shall be included as part of their county or

district employment and their board duties shall normally take precedence over any
other duties.” Given that the phrases “official duties of elected board members” and
“normally take precedence” are subject to interpretation, staff recommends that the
Board consider having outside counsel review section 31522 and produce a written

opinion that will serve as the foundation for VCERA’s employee member trustees to -

follow in balancing their fiduciary duties and their duties as an employee of the County
‘of Ventura and/or member district,

I would be pleased to fespond to any questions you may have on this matter at the
January 4, 2010 disability meeting.

Best regards,

d’l’il\ﬂ THONIS

Retirement Administrator

Attachments
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County of Ventura
County Executive Qffice

DATE: December 18, 2009

TO: Karen Becker

FROM: Harold Pier
SUBJECT: Gounty Approval For Absences From Workplace

The purpose of this memorandum is to clarify and reinforce your obligations as a.
County employee to obtain approval from your supervisor before using County time to
attend a conference, and to take annual leave when you aﬁend a conference on your own
time.

The need for this memorandum became apparent following our recent
communications about your intention o attend a conference called the "Public Funds
Conference through Opel Financial Group” on January 6 through 8, 2010. By e-mail, you
notified me that you were going to attend the conferencs, but you did not request my
‘permission fo do so. When | reminded you of the need 1o obtain approval, you asserted
that you do not need County approval to attend the conference, and do not need fo use
annual leave. :

You claim that as an glected board member of the Ventura County Employees’
Retirement Association (VCERA), Government Code section 31522 gives you the right to
attend conferences on County time, and without seekirig approval. | have consulted -
County Counsel, and have been advised that your legal opinion is incorrect. Your rights as
a VCERA board member and your obligations as a County employee are not mutually
exciusive. There is nothing about your board duties that preciudes you from fulfiling your
obligations as an employee,

Government Code section 31522 provides in full as follows:

“The official duties of elected board members who are employees of the county or a district
shall be included as part of their county or district employment and their board duties shall
normally take precedence over any other duties. The elected board members who are
county or district employees shall not receive any additional compensation by virtue of
their election to the board.”

As indicated; your board duties will *normally” take precedence over your o’cher
duties. But there is nothing preventing you from seeking approval from your supervisor
before using County time for board duties. In fact, the limitation “normally” implies that
there will be situations where your employment duties will take precedence. {n other
words, you must seek approval in advance, even fo attend regularly scheduled meetings of
VCERA, and although approval normally will be granted, approval can be withheld i
circumstances warrant.
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Decambar 9 Mame; Karen Becker ., .Page 2

Moreover, only "board duties” may take precedence over your duties as an
employee. We, and County Counsel, interpret this to mean the time necessary to attend
meetings of the board, or meetings of authorized subcommittees as discussed in
Government Code section 31521. Generally, conferences and seminars will not be
considered a board duty. We don't believe that it is a board duty to attend an out of state

three-day conference in January.

If you still wish to-attend this conference you can reguest permission. Alang with
the request, please provide your explanation for why you believe it is an official duly as a
VCERA Board Member to attend the conference or why you beligve it is in the County’s
interest to allow the time off for you to attend.

Once wa have received the request we'll consider whether or not to approve it in
the context of the County's operational needs and the specific workload needs of the
Deferred comp unit. [t will also be considared in light of the time management issues that
have been raised in your most recent evaluation.

The County supports the role you play as an elected member of the VCERA Board,
However, as a County employee you are required to follow procedures for requesting
permission for time spent out of the office, In conclision, you are instructed to obtain
approval in advance from your supervisor for any and all ‘absences where it is possible to
do so. If your supervisor determines that your duties as a VCERA board member require
you ta perform VCERA business during your normal work hours, you will normally be given
permission to use County time for the period required. If your supervisor determinas that.
due to unusual circumstances your work as a County employee is needed at the same
time as'a VCERA function, he may deny your request to perform VCERA business on-
County time, If you have been denied the use of County time for a function you believe is
necessary to your role as a VCERA board member, you may ask to use annual leave time
to attend to that function. However, your request may be denied just as any other request
to use annual leave is subject to supervisory approval.

¢c: John Nicoll
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® 4 Califaria Non Prafit Corporation
To: SACRS CAQ's

37" Act County Board of Supervisors

SACRS Trustee’s

CSAC
From: Robert Palmer, SACRS Interim Executive Director
Re:  County Retirement Board Trustees

The State Association of County Retirement Systems, {SACRS) is a 55 year old association consisting of
twenty counties whose retirement systems are governed by the 1937 Act. SACRS's systems assets
totaling 580 bilfion and provides benefits to 400,000 county emplayees.

It has come to our attention that some Board Trustees may be experiencing difficulties in carrying cut
their fiducdiary responsibilities as a trustee, as well as, an employee of the county.

Consequently, we would like to take this opportunity to point out Government Code 31522 which
states: -

“The official duties of elected board member who are employees of the county or a district shall be
included as part of their county or district employment and their board duties shall normally take
precedence over any other duties.”

Addiﬁo'n‘élly, California’s Canstitution, Article 16, Section 17 {a) and {b) states:

8] The retirement board of a public pension or retirement system shall have the sole and
© exclusive fiduciary responsibility over the assets of the public pension or retirement system.

The retirement.board shall also have sole and exclusive responsibility to administer the
‘system i a'manner that will assure prompt delivery of henefits and related services to the
participants and their beneficiaries: The assets of a public pension or retirement system are
trust funds and shzll be held for the exclusive purposes of providing benefits to participants
in the pension or retirement system and their beneficiaries and defraying reasonable
expenses of administering the system.

'b) The members of the retirement board of a public pension or retirement system shall
discharge their duties with respect to the system solely in the interest of, and for the
exclusive purposes of providing benefits to, participants and their beneficiaries, minimizing
employer contributions thereto, and defraying reasonable expenses of administering the
system. A retirement board's duty to its participants and thelr beneficiaries shall take-
precedence over any other duty.

Thank you for your attention to this matter.

RoDert Pafmer, SACKS
Interim Executive Director

1415 L St, Suite 200 | Sacramento, CA 95814 | T (916) 441-1850 | F (916) 441-6178 | WIWW.SBCTS.0Fg
OPERATING UNDER COUMNTY EMPLOYEES RETIREMENT LAW OF 1937, GOVERNMENT CODE 31450 er czn

ATTACHMENT 7
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THE APPLICATION OF GOVERNMENT CODE

SECTION 3152

AS INTERPRETED BY SKIP MURPHY

Over the past years there has been on-going
discussion about the time that is hcccssary
and required to perform the duties of an
elected retirement board mustee—specifical-
ly under the County Employees’ Retirement
Law of 1937 {137 Act).

Since those elet.;.ted trustees are, for the most
part, working county emplayees, the time
that they Expend on retirement beard busi-
ness mey be taking tme away from the posi-
tion that they were hired to do. So how is
this resolved between department managers
and the elected trustee?

First, there needs to be a basic understanding

of the duties of the trustees of any retirement -

board. The current state of the law requires
that ALL trustees, regardless of their “con-
stituency” are required to act on behaif'of the
retirement system and its beneficiaries, not
necessarily doing what might be wanted by

his/her “electors.” Simply doing what’s right -

as set forth above is the easy part if the trust-
ee is sincere 2bout the job.

Directly related to doing the job 2nd doing
that job in an educated manner is the ques-
tion that is out there about the time neces-
sary to be a good trustee, The key word here
is “time.” Employers want an employee to
work for them, but the time involved in re-
tirement board business creates a confliet.
In the "37 Act there is a specific section that
speaks to that issue.

§ ACRAS

MAGAZINE

Cleatly this involvement of employees, which
took time away from their county job, was an
issue that necessitated it 1o be addressed in
law. In 1947, this lznguage (or language very
similar} was added to the *37 Act in order
that employees would et be penalized or
“docked” for the time they spent away from
the county job while executing their func-
don as a trustee on the retirement board. In
1998 the original language was modified into
the current language setting forth the issue
of not receiving added compensation for the

" duties of trustee,

E

Scction 31522 of the California Government
Code now states: “The official (retirement
board} duties of elected board members who
are employees of the county or a district shall
be included as part of their county or dis-
trict employment and their duties shall nor-
mally take precedence over any other duties,
The elected board members who are county
employees or district employees shall not re-
ceive any additional compensation by virtue
of their election to the board. Thus, the basic
framework of the duties, as well as how and
when they are to be performed, is already set
out. That should be the end of it,

If one has a supportive employer, the matter
15, in fact, settled and the trustee does what
is necessary to be a good retirement board

member. However, it does not always end

the debate from the supervisors of those em-
ployees that the retirement board member is

WINTER 2060080 |

spending too much “work time” doing “re-
tirement board business.” '

It is also clear that if both the supervisor and

the employee have differing outlooks on the

importanee of retirement board business, in-
cluding the need to become edueated in both

legal and investment aspects of retirement

boards, major conflicts can arise. On occa-

sion, both sides may tend to “dig their heals

in” and 1ry to force their individual position

on the other. So what's a logical approach?

- Let’s start by looking at the job of the trustee,”

As stated at the outset, it is too look out for
the long term well being of the fund to ensure
that the pension benefit will be available and
funded when employees retire. In order to do
that the trustee will attend retirement board
meetings and vote on how investments of the
fund should be handied. They also deal with
those injured and whether they meet the test
to get a pension when they can no longer
work. So far, so-good. Most bosses have no

problem with you attending those meetings.

But, (here comes the issue} what about at-
tending conferences, seminars or other edu-
cational meetings that will assist the trustee
in making good, solid and legal decisiqns
when dealing with the retirements and the
investments of the retirement system?

A logical approach should be taken. First, the

employee was trained in some man-
ner to do the job that employee was

www.saer s ATTAGHMENT ),
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hired vo do. That training was done on “company time.” Many county
jobs also require zegular or periodic update training on new proce~
dures, law changes or proficiency level testing; again all compfcted
on company time. The job of a trustee on 2 retirement board is no
less important. In fact, much of the knowledge and understanding of
matters in front of a retirement board is obtained by the trustee, The
trizstes must take an zctive role to become educated. This “trustee
basic training” is necessary to get you to understand your role and
the various aspects of your retirement board job. As a tenured trustee,
one needs to continue to attend additional training in order to keep
up to daie on the changes in the law, changes in investments, best

practices, etc., etc., stc.

There needs to be some middle ground between the county job and the
retirement board job. It’s far too tempting to want to go off to every
conference that you get a lyer to. But in doing so, are you being fair to
your employes? Yes, “fair” does enter into it. Periodic absences from the
county job can be tolerated—even readily accepted if there is a discus-
sion about the reality of the retirement duties along with the willing-
ness of the trustee to do the county job ta the best of their ability.

Fairness also is the responsibility of the trustee. Should there be some
personal time given to the puersuit of this education and trzining?
The quick answer is “yes.” The added responsibility of being a retire-
ment board trustee was taken on voluntarily. Theoretically one knew
what they were getting in to. The statement in the law (...shall be
included as part of their...employment...”} does not necessarily mean
that all of the retirement board trustee training/education should be
done on the back of the employer.

In conclusion, historically retirement board business was accepted 2s
part of the county business due to its minimal interference with that
county business. As the job of a trustee became more complex, the
time commitment became more. The retirement law, Goverpment
Code Section 31522, simply spelled out the general intent that the
employer should give the trustee the time necessary to competently
be a trustee. It was never intended to be “carte blanc” for an employee
to leave county employ to be a full time trustee.

Experience has shown that apen znd honest discussion can wsually
lead to a solution of most problems. This SHOULD be the approach
when dealing with this issue.

Skip worked for the Sheriff's Departmeant for
38 years and was a 20 year member of the
San Diego County Board of Retirement. He
is currently working on bohalf of retirees as
the President of CRCEA and as the 1st Vice-
President of RESDC.

WITHTHE RECOMMENDATION
OF “THE EXECUTIVE
DIRECTOR REVIEW &
EVALUATION COMMITTEE"
TO CREATE A POSITION, THE
SACRS BOARD OF DIRECTORS
TAKESTHE NEXT STEP...

AND HIRES ME!

BY ROBERT PALMER,
SAGCRS PAST PRESIDE
&% FOARMER CEO AN
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To paraphrase General Douglas MacArthur...

Old Retirement Administrators never die they just reinvent
themselves..,

Tahiti, Maui, Mazatlan, Las Vegas, Seattle, Venice, Rome, and -

the Greek Isles...(All places my wife as tzken our AMEX card
and me during our first cighteen months of rétirement).

...Wonderful places, beautiful places but not as intellectually

w stimulating as dealing wirh public sector defined benefit retire-

ment systems!

So when I received 2 call from President Rich White asking for
my thoughts on how an Executive Director could add real value
to this great organization. ..the stimulation returned.

It is clear from the long history of SACRS that the twenty re-
tirement associations are and always will be separate and inde-

. pendent entities held together by a commen law—The County

Employees Retirement Law (CERL).

The Board of Directors of SACRS takes itsrole and responsibilities
seriously and serves as the policy setting bedy for the association.

The strong asscciation structure with its sub-committees has
served the association members well—volunteess for Legislative,
Program, Education, Bylaws, Audit and Nomination Commit-
tees make the various processes very efficient. The Affiliate Com-
mittee has worked 2s an adjunct to the SACRS organization in
providing services to the organization as well as controlling and
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